






the proper expression is "deforested
areas." This can provide a fertile field
for humor.

Who Really Makes
The Decision?

CITIZENS} WORK GROUPS are} almost
without exception, negotiating ses­
sions of a peculiar type: they are "ne­
gotiations with agents with limited
authority." Negotiations of this kind
present the problem that if you make
concessions they are gone forever, but
any gains you make can be overturned
by higher authorities. Sometimes past
concessions must be renegotiated
with new managers. I have seen plans
that activists were talked into by one
agency manager denounced by his
successor as ridiculous.

Most meetings and "negotiations"
merely furnish IItalking points II for
local staff to use at their discretion,
when (and if) they meet with the real
decisionmakers} who are seldom
seen by local activists. Very often
even the most serious concerns and
evidence are not passed along to
decisionmakers.

Some negotiations are outright shams.
There are giveaways to these. Often
you will be told that the project is
IImerely implementing the Forest
Plan. II Rangers will be very evasive
if you ask about the possibility of
adopting a "no change" alternative,
no matter what the scoping shows.
Shams will produce quotes like} "We
know we shouldn't be going into that
area and doing any logging but if we
came up with a plan that said that}
our bosses would never buy it. The
plan calls for a volume in that area
and we can't disregard it."

Be alert for "negotiationsll which just
run out the clock. By the time you re­
alize your efforts are futile} you may
have wasted the time you could have
used to mobilize public opinion.

A Captive Audience

"We are not always willing
to extricate ourselves from a
position whose absurdity has
become clear to us. "
-Thomas Nagel

WHEN PLACED in a roomful of bureau­
crats, most citizens, many environ-

mentalists, and some activists will
identify with the bureaucrats (the
"Stockholm Hostage ll or "Patty
Hearst'} syndromel. Most people find
it very difficult to say "noll to a repre­
sentative of the government, especial­
ly ones in uniform who say they're
just following Congress's orders. Just
as people sometimes quietly choke to
death in restaurants rather than draw
attention to themselves, environmen­
talists will sometimes smother their
objections rather than disturb comity.
Agencies take advantage of this fact.

Controlling interactive group proc­
esses, managing interorganizational
conflict, and using formal planning
processes to further predeveloped
policy agendas are subjects taught in
graduate schools of labor law, busi­
ness, and public administration. Man­
aging formal interactions of people
with conflicting goals is as much a
discipline as biology or forestry. While
activists have been studying ecology}
our agency friends have been learning
the art of manipulation by planning
and negotiation.

Professional negotiators and media­
tors use coaching and videotaping to
train agency managers in negotiation.
In many cases, managers will retain
professionals to advise them in their

dealings with activists. These
people - often called facilitators ­
are paid to help the agency prevail.
Through processes too complex to
relate here} managers or facilitators
choreograph meetings so that peer­
group pressure smothers substance.
Even people who strongly disapprove
of deforestation are often carried along
into acquiescing to things they know
are wrong.

Manipulation of citizens' committees
begins with the selection of partici­
pants. Public processes are often used
to bring pro-timber II publics II to the
table early in the process, to give
logging schemes the appearance of
IImiddle ground. II In promoting local
boards, agencies usually claim to have
included members from the "public,n
the industry and the environmental
community. But in the rural North­
west, asking local people if the timber
industry should cut down trees is like
asking a dog if his owner should get
free steaks. Whether it's Georgia in
1850, West Virginia in 1940, or Or­
egon in 1990} extractive industry
usually owns the locals. It is said that
when the Grand Canyon dam was
being considered, every elected politi­
cian at the town, county, state and
federal level, and all the Chambers of
Commerce in Utah and Arizona were
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IIto.11 bile activists have been studying ecology, our
'J '\J agency friends have been learning the art of

manipulation by planning and negotiation.

DO:
• Arrive at meetings early to size up the space. Arrange chairs so you

have enough elbow room.

• Sit where you can keep eye contact with your friends.

• Go outside and breathe fresh air at every break.

• Urinate at every break; it's distracting to get up in the middle of the
pteeting to go to the bathroom.

• Talk to the "opposition" before and after meetings and during breaks.
This gives you a good chance to size them up. Often you can find out
more about a person's positions during a break than in several days
of meetings.

• Insist on formal minutes at every meeting, signed by both parties.

• Insist that agencies begin meetings by disclosing specifically what they
intend to do. They may resist this with some vigor. Agencies love to
waste meeting time in foreplay only to disclose their true plans in the
meeting's final hours.

• Pin down who the deciding official is, and insist that he or she be
present at any local meetings. If, in fact, the District Ranger is not
going to be making the final decision, why waste your time talking to
him? Insist that higher-level officials be present at any local meetings
if they will make the final decisions.

• Collect everything! Use the process to collect information that would
otherwise not be easily available. Often in the course of deliberations
the agency will provide maps, spreadsheets and other data. These
should be collected. I know of several instances where these informal
documents became the basis of lawsuits.

• Use the process to introduce into
the record scientific information
that will serve future appeals.

• Privately ask agency personnel if
they think the agency approach
is sound. If they say "no," ask
for specifics. Many employees
will tell you where the bodies
are buried, but they'll only do
so if you ask. Once I stayed in a
meeting room to read a stack of
timber sale files while everyone
else went to lunch. An agency
planner was eating in the same
room. I began asking him ques­
tions about a particular sale.
Finally he said, "Look, there's
nothing wrong with that sale."
I pushed the stack towards him
and said, "Well then, show me
the ones that have problems."
He did.
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for the dam. Where public forests are
at stake, people in the pool of promi­
nent citizens who would logically be
selected for boards often have a direct
financial interest in a high cut level
because it creates such a flow of
funds through the community.

When the Forest Service established
timber advisory boards for Northwest
forests in 1989, forest activists were
seldom chosen as members because
they were thought to be too partisan.
However, local timber-company own­
ers and others with a direct financial
interest in board recommendations
were selected. Since these boards of­
ten limited public testimony, activists
could only sit helplessly by and watch
while the government's hand-picked
"environmental" representatives gave
the store away. I know of instances
where agency managers - and in one
case the timber industry - contacted
activists and asked them to rein in the
timber-cutting enthusiasm of board
members selected to represent the en­
vironmental community. This danger
alone can induce activists to take part
in processes they'd rather avoid, out
of fear that if they don't do it, some
"reasonable environmentalist" will.

If your group is excluded from a criti­
cal negotiation, and you can't stiffen
the spine of the "environmental" ne­
gotiators, make sure all involved
know that they do not represent your



views. Like everything else, put it in
writing, and get an acknowledgement
of your complaint from the agenGY.
Tell your story. Present your position
through the media whenever you can.

So Why Negotiate?

PUBLIC INPUT is probably best thought
of as a kind of pr;1ying: few people
would call it entirely useless.

Of course, negotiations are some­
times impossible to avoid. Because
you often can't sue until you exhaust
administrative remedies, you often
can't stop a bad project without par­
ticipating in the process - though
you can't stop the project by partici­
pating, either, and you run the risk of
being manipulated into agreeing to
let it proceed.

At best, negotiations present opportu­
nities to build administrative records
that agencies and judges cannot ig­
nore. Some negotiations make avail­
able internal agency documentation
which would otherwise be very diffi­
cult to obtain, and which can become
the basis for lawsuits.

Staying On Track

NEGOTIATING HAS TWO components:
influencing what things people think
about, and influencing how they
think about those things.

It is important to enter negotiations
with the proper frame of mind. I
generally try to assume that the de­
forestation agencies are made up of
well-intentioned people who love the
environment and abhor deforestation,
but have succumbed to a form of
group mental illness. I respect agency
staff as individuals but view their col­
lective activities as a form of highly
organized juvenile delinquency.

Local managers are often fine people
for whom we have a high regard, and
they often believe that if they were
not there making "least-worst" deci·
sions, others would come and make
really terrible decisions. They tell us
that they are forced to enter roadless
areas which they would prefer not to
enter. Agency staff may feel forced to
make environmentally bad decisions,
but environmentalists are not obliged
to become complicit in those deci-

si.ons. In fact, we are obligated to re­
sist them. As Andy Kerr of the Oregon
Natural Resources Council is fond of
saying, we are there to "stop them
before they kill again."

Land management agencies have be­
come addicted to deforestation. The
only effective way to deal with an
addict is "tough love," not"idiot
compassion." Agency managers do
need help, but they have to get it by
organizing themselves through organ­
izations like AFSEEE (Association of
Forest Service Employees for Envi­
ronmental Ethics; see p. 25).

Set the proper framework for negotia­
tions by reading from any of a number
of recent legal decisions, magazine
articles and congressional hearings,
which document what Judge William
Dwyer called in a recent decision "a
deliberate and systematic refusal by
the Forest Service and the FWS to
comply with the laws protecting
wildlife." *

You may be asked if you would like
to substitute cutting in one place for
cutting in another. Avoid offering ex­
plicit counterproposals to bad timber
sales. We are not in the business of
putting up timber sales. Activists
have enough problems without inter­
nalizing the responsibility of meeting
timber quotas which shouldn't be met
in the first place. Never trade a place
you know for one you don't. That's
how the Glen Canyon Dam got built.
Firmly decline any offers to help hold
the chainsaws. You will be asked.

The most important thing to re-
. member in attending meetings with

agencies is that you may often find
yourself alone in a sea of hostile

If

people,' who may believe, and even
say, that you are an "enemy of the
people" - particularly of working
people and their jobs. The rural
Northwest is possessed by a trickle·
down theory which holds that if
the big timber companies ever stop
clearcutting it will mean the end of
the American family as we know it.
Try to have a support group you can
talk to when times get tough. If you
are in this business and are not receiv­
ing abuse, you probably aren't being
very effective. Effective activists can
cost timber corporations millions of
dollars a year apiece.

A dangerous sign of effectiveness is
conflicts between activists and the .
boards of directors or other officers of
their group, following contacts by
agency personnel with those officers.
It is essential that negotiators and
their boards foil any attempt to drive
wedges. This point cannot be stressed
too strongly. Officers of environmen­
tal organizations who have members
in difficult negotiations with an
agency must be very careful in their
dealings with that agency, particularly
since most of our organizations are
open, and we may even have agency
personnel on our boards of directors.
Our Audubon chapter is actively in­
volved in land use, wetlands and
fishing issues; our Ancient Forest
activism is probably the least contro­
versial thing we do. Our president,
Ellen Warring, has told our board
members that they should expect to
receive personal criticism for the
chapter's activities and that if they
are uncomfortable with this they
should resign.

Imaginary trees and birds may survive
and flourish in the speculative habi­
tats of computer models and fancy
plans. Living things must survive in a
real world. It's our job to see that they
can. Remember that no matter what
situation you find yourself in, trees
and fish can't go to meetings and con­
ferences to speak for themselves.
They have selected you to go for them
because they know you can do it. .:.

• To obtain a copy of the Dwyer
decision, write U. S. Distriq Court, 502
U. S. Courthouse, Seattle, WA 98104
and ask for a copy of Seattle Audubon
Society v. Evans, dated 5/23/91.
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